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1. Background

This Policy sets out Safe Transport Victoria’s (ST Vic) requirements for the retention of information relating
to permission holders that is collected and published for the purposes of the statutory register of permission
holders under section 227 of the Commercial Passenger Vehicle Industry Act 2017 (Vic) (CPVI Act) and
the public version of that register maintained by the regulator under section 228 (Register).

The Register must include, amongst other things, details of:

(a) the name of the permission holder;

(ab) the details of any court orders made on an application by the regulator in respect of the
permission holder; and

(ac) if disciplinary action has been taken against the permission holder and the decision to take
disciplinary action has not been set aside by VCAT—

(i the details of the permission holder's conduct that led to disciplinary action being
taken; and
(ii) the details of the disciplinary action taken by the regulator against the permission

holder under Part 9; and

(ad) if the permission holder is an accredited driver who has applied to VCAT for review of a decision
under Part 12 and the reviewable decision has not been set aside by VCAT, the details of that review.

A 'permission holder' as defined in section 3 of the CPVI Act includes an accredited driver, and an
accreditation remains in effect until it is cancelled or surrendered, with cancellation being one of the
disciplinary actions listed in section 215 of the CPVI Act.

The CPVI Act does not currently prescribe the period for which the information referred to in section 227
must be retained on the Register. The following principles guide the ST Vic’s approach to publishing
disciplinary outcomes and regulatory status information under the CPVI Act and this Policy, and are
consistent with the CPVI Act and Part 2 Safety Principles and Duties:

1. ST Vic’s primary role under the CPVI Act is to support a regulatory framework for the
commercial passenger vehicle industry that promotes safety, protects consumers and drivers,
and supports public confidence in commercial passenger vehicle services.

2. Transparency of disciplinary outcomes and permission status supports public confidence,
promotes accountability, and assists the safe and informed use of commercial passenger
vehicle services.

3. Publication is not punitive, but a regulatory mechanism to protect public safety, improve
compliance, promote standards, and deter conduct inconsistent with the CPVI Act.

4, Decisions affecting publication should be made through timely, transparent and fair processes,
including giving affected persons notice, an opportunity to respond, reasons, and access to
review rights where available.

5. The regulator will generally maintain public access to information that the CPVI Act
contemplates as publicly available, including the public version of the register of permission
holders, unless access is restricted where justified in the circumstances.
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6. Where a permission holder’s status changes, published information should be updated so that
the public record remains accurate, current and proportionate and complies with the CPVI Act.

Unless otherwise specified, terms used in this Policy which are defined in the CPVI Act will have the
meaning given in the CPVI Act.

2. Purpose

The purpose of this Policy is to assist in establishing a transparent framework for the retention of
information on the Register. It is intended to support a consistent, lawful and proportionate approach to the
handling of such information on the Register, having regard to ST Vic’s functions as regulator and its other
regulatory obligations.

Its purpose is to ensure that such information is managed in accordance with applicable legal requirements,
retained only for so long as it is lawfully and operationally required, protected by appropriate safeguards
having regard to its sensitive and confidential nature, and destroyed in a secure, systematic and defensible
manner when no longer required.

This Policy specifically outlines the retention period which ST Vic may retain information on the Register.

The retention periods set out in this Policy have been scaled to align with the seriousness of the disciplinary
action and any applicable offences, having regard to the guiding principles set out in section 1 above.

3. Scope

This Policy applies to all ST Vic staff and employees, contractors, consultants, volunteers and any
individuals or groups undertaking activity for or on behalf of ST Vic (Staff).

This policy applies exclusively to information about permission holders within the meaning of the CPVI Act
for the purposes of maintaining the Register (Register Information).

4. Governing Legislation

ST Vic is subject to document and information retention obligations arising under a range of Victorian
legislation, including but not limited to:

1. CPVI Act, as the main act regulating permission holders and ST Vic as the regulator.

2. Privacy and Data Protection Act 2014 (Vic) and the Information Privacy Principles, which
regulate the collection, use, storage, and destruction of personal information in Victoria.

3. Public Records Act 1973 (Vic) which governs the creation, management, retention, and lawful
disposal of public records by Victorian public offices, including requirements to make and keep
full and accurate records of business activities and to comply with standards.
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4. Freedom of Information Act 1982 (Vic) which establishes a statutory right of access to
documents held by Victorian government agencies, and requires those agencies to publish
certain information and facilitate access to information, subject to exemptions.

While this policy has been drafted to support Staff in complying with this legislation, it is not a substitute
for being familiar with these Acts. As such, Staff who are handling Register Information should
familiarise themselves with ST Vic’s obligations under relevant legislation and contact the Legal &
Governance team if they have any comments or queries.

5. Privacy and Data Protection Act

Much of the Register Information will likely be ‘personal information’ for the purposes of the Privacy and
Data Protection Act (Vic) (PDP Act), particularly where a permission holder is a natural person.

‘Personal information’ is defined in the PDP Act as information or an opinion (including information or an
opinion forming part of a database), that is recorded in any form and whether true or not, about an
individual whose identity is apparent, or can reasonably be ascertained, from the information or opinion.

Under the PDP Act, ST Vic is required to comply with the Information Privacy Principles (IPPs) set out
in the PDP Act when handling the personal information of permission holders or previous permission
holders. Relevant IPPs are set out below:

o ST Vic must not collect personal information unless the information is necessary for one or more
of its functions or activities (IPP 1.1).

e ST Vic must provide a privacy collection notice setting out the matters in IPP 1.3(a) to (f) when
collecting the personal information of permission holders (IPP 1.3)

e ST Vic must only use or disclose personal information about an individual for a purpose other
than the purpose for which it was collected unless an exemption applies (IPP 2.1)

¢ An organisation must take reasonable steps to make sure that the personal information it
collects, uses or discloses is accurate, complete and up to date (IPP 3.1)

e ST Vic must take reasonable steps to protect the personal information it holds from misuse and
loss and from unauthorised access, modification or disclosure (IPP 4.1).

e ST Vic must take reasonable steps to destroy or permanently de-identify personal information if
it is no longer needed for any purpose (IPP 4.2).

Overlaying these obligations with ST Vic’s requirements under section 227 and 228 of the CPVI Act, it
is important to ensure that the publication and retention of Register Information on the Register meets
the requirements of the IPPs. This means that:

e An appropriate privacy collection statement must be provided to permission holders at the time
their information is collected which identifies that their information will be published on the
Register, including the types of information that will be published.

o If Staff have cause to believe any of the personal information ST Vic has retained about
permission holders is no longer accurate, Staff should take steps to validate the information and
update it so that it is accurate.

e |f ST Vic no longer requires the personal information contained in Register Information for any
purpose, then it is required to destroy or permanently de-identify the information.



SAFE TRANSPORWORIA

Accordingly, personal information will need to be removed from the Register and destroyed by ST Vic
when it is no longer required or authorised to be published, no longer needed for the relevant statutory
purpose, or when disposal is otherwise required in accordance with applicable record-keeping
obligations and authorised retention and disposal authorities. The retention periods specifies in section
6 indicate the periods for which the personal information will be required for its statutory purpose.

6. Public Records Act

Before destroying any Register Information, please also ensure that you are comply with the relevant
requirements issued by the Public Record Office of Victoria (PROV).

7. Retention Period

The following table sets out the minimum retention periods on the Register. Where a matter falls within
more than one category, the longer retention period applies. Where legislation is amended to impose a
retention period, that period prevails over this table.

Section 227(2)(ab)

The details of any court orders’ made on an 10 years

application by the regulator in respect of the

permission holder

Section 227(2)(ac) — types of disciplinary action that may be taken under section 215

(a) cancel the permission If the basis for the cancellation is a:

e Conviction — 10 years

e Non-conviction or a complaint — 5
years

e Breach of a condition which is of an
administrative nature — 2 years.

(b) if a permission is cancelled, disqualify the | 10 years
holder from applying for a permission of that
kind for a specified period not exceeding 5

years

(c) suspend the permission for a specified 5 years after the last date of the final period

period or until a specified event occurs of suspension

(d) if the permission is already suspended, do | See section (a) and (b) above for

any of the following— cancellations, and section (c) above for
(iaa) cancel the permission; additional suspensions.

(i) cancel the permission and disqualify
the holder from applying for a permission

1 See Divisions 4 and 7 of Part 8 of the CPVI Act
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of that kind for a period not exceeding 5
years;
(i) suspend the permission for an
additional period
(e) warn the permission holder that more 2 years
serious action may be taken in the future if
the holder repeats the behaviour

(f) reprimand the permission holder 2 years
(g) if the permission holder is an accredited 2 years
driver—

(i) require the accredited driver to
undertake a course of training or to pass a
test specified under section 72;
(ii) impose a new condition on, or vary a
condition on, the driver accreditation
Section 227(ad)
If the permission holder is an accredited Details of the VCAT review will be removed
driver who has applied to VCAT for review of | from the Register upon the application for
a decision under Part 12 and the reviewable | review being finally determined by VCAT.

decision has not been set aside by VCAT, The applicable retention period specified

the details of that review under the heading ‘Section 227(2)(ac) of this
table will then apply as of the date of VCAT'’s
order.

8. Breach of Policy

A breach of this Policy by ST Vic employees may result in disciplinary action including (but not limited
to) restriction of duties, suspension or termination of employment,.

9. Review

This Policy will be reviewed at least every two years, or earlier if required by a change in applicable legislation, to
ensure that it remains current and fit for purpose. The next review is due on or before 1 July 2028.
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