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11 Summary

The Marine Safety Act 2010 (Vic)(MSA) has provisions for the Safety Director (Safe Transport Victoria) to
make waterway rules for or with respect to regulating or prohibiting the operation of any vessels or classes
of vessel, regulating the use of State waters by bathers and others, if that use affects any boating activity,
and regulating other equipment that must be carried on vessels for the purpose of safe navigation and the
safety of life.

Safe Transport Victoria may make a waterway rule at the request of port management bodies, local port
managers and waterway managers, a police officer or on Safe Transport Victoria’s initiative for Victorian
State waters.

Reasons must be given for making or not making a waterway rule and after addressing the relevant
considerations and principles of the MSA, Safe Transport Victoria (ST-Vic) must publish their decision. This
document outlines the decision and reasons relating to a proposal for making a waterway rule on ST-Vic’s
initiative for Watchem Lake.

11.2The problem

ST-Vic identified that the General State Rules that apply to Victorian inland waterways may no longer be
appropriate for Watchem Lake and the on-water activities that occur there. It appears that high-speed
activity is occurring at Lake Watchem in breach of State rule 3(a) — 5-knot speed restriction within 50
metres of the water’s edge. This is due to the water-ski circuit around an island, which is a feature of the
Lake, and the distance between the western shore and the island making it impossible for vessel operators
to be compliant with the rule whilst undertaking water-skiing. There was also a need to consider the
varying water depths of the lake and to formalise the ‘no boating’ area where bathing is occurring to
minimise the risk to swimmers from interaction with vessels.

11.3The proposal

The proposal to make waterway rules is to enable current boating activity to continue in a safer manner,
reflect local conditions and formalise locally created prohibited areas for bathing activities. It is proposed to
remove the State Rule requiring a 5-knot speed limit for boaters within 50 metres of the water’s edge at
Watchem Lake and introduce new waterway rules for vessel operators on Watchem Lake, in addition to the
other General State Rules that will still apply.

The proposed rules will introduce a 5-knot speed restriction:

e within 30 metres of the water’s edge around the perimeter of the lake (excluding the island),

e during hours of darkness for all waters of Watchem Lake, and

e when lake levels are less than 1.2 metres deep as measured at the boat ramp, for the entire
waterway.

Additionally create two areas prohibited to vessels for bathing (formalising the existing marked area and an
additional area).
11.4Public consultation and consideration of safety risks

ST-Vic undertook community consultation between 13 February 2023 and 10 March 2023 through the
Victorian Government’'s Engage Vic community consultation portal, seeking feedback on the proposed
waterway rules for vessel operations on Watchem Lake. All feedback from this engagement was
considered by ST-Vic, when determining whether the rules would be implemented.

ST-Vic has considered the safety risks the proposed rules seek to address, alternatives to making the
waterway rules, and costs and benefits. These are outlined further in this document.
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11.5Safe Transport Victoria’s decision

ST-Vic (the Safety Director’s delegate) has decided to make the waterway rules for Watchem Lake.
The rules will require vessel operators to comply with:

e a 5-knot speed limit within 30 metres of the water’s edge, with the exception of the island in
Watchem Lake.

e a 5-knot speed limit at night, (between sunset to sunrise as per times determined by the Bureau of
Meteorology).

e a 5-knot speed limit for the entire waterway when water levels drop below 1.2 metres, and

¢ two small areas prohibited to vessels for swimming and bathing on the eastern side of the lake.

12 The waterway manager and the waterway

12.2The declared waterway manager

There is no waterway manager declared for the waters of Watchem Lake for the purposes of the Marine
Safety Act 2010 (Vic) (MSA).

In accordance with section 6 of the MSA the relevant Minister, by Order published in the Government
Gazette, may declare the Safety Director or a person or a body (established or constituted by or under any
Act for any public purpose) to be the appointed waterway manager for a part of State waters.

12.3The nature of the waterway

Watchem Lake is located in the rural town of Watchem. The lake is situated approximately 300 kilometres
northwest of Melbourne and 1 kilometre west of the township of Watchem. The lake covers an area of
approximately 200 hectares and is a popular destination for fishing, boating, and camping. It is stocked
routinely with Murray Cod, Golden Perch, and Redfin.

Watchem Lake has a number of amenities including picnic areas, barbecue and camping facilities and
public toilets. There are several walking trails around the lake providing access to all sides of the waterway.
It has two boat ramps, a formal ramp in the northeast and a smaller informal ramp in the southeast and
features an island to the western side of the lake. The lake is suitable for a range of watercraft, including
kayaks, canoes and smaller powered vessels and is a popular spot for water-skiing, bathing, and fishing.

The General State Rules for all Victorian inland waters currently apply to all vessels operating on Watchem
Lake.

13 Proposal to make waterway rules

ST-Vic is proposing to make waterway rules on its own initiative in response to safety concerns and risks
arising due to the General State Rules no longer being adequate to manage the boating activities that are
occurring and the local conditions at Watchem Lake. ST-Vic believes additional rules are required to
address the identified safety risks and issues of non-compliance.
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The proposal to introduce waterway rules on the initiative of ST-Vic is made pursuant to section 184(1A)(b)"
of the Marine Safety Act 2010 (Vic). The proposal is material in nature as it will introduce new waterway
rules in addition to the existing General State Rules, and as a result required a public consultation process
in order to afford an opportunity for the community to provide comments on the proposal, and for those
comments to be considered by ST-Vic when determining whether to implement the proposed rules.

13.2ST Vic’s powers

Given that the proposed waterway rules are within the powers of ST-Vic, are material in nature, and are
being made on the initiative of ST-Vic, ST-Vic was required to consider the mandatory considerations? and
undertake the following public consultation®:

o publish details of the proposal on its internet site.
¢ make copies available to the public free of charge.
e invite comments; and

o allow at least four weeks for submissions.

14 Consultation

Since November 2021, ST-Vic has undertaken extensive consultation with key stakeholders involved in the
use and operation of vessels on Watchem Lake, including members of the Watchem Lake Committee of
Management, to discuss the risks associated with the use of vessels and local operating conditions on
Watchem Lake, and to propose options to address identified safety risks.

ST-Vic undertook the required public consultation in relation to the proposed waterway rule from Monday
13 February 2023 until Friday 10 March 2023. The consultation paper was promoted through the Victorian
Government’s Engage Vic public consultation platform and was made available on site at Lake Watchem
and through the Watchem Lake Committee of Management.

People were advised to visit the Engage Victoria website, or if unable to access provide feedback direct to
ST-Vic. Through this engagement we received ten responses via:

e Email —one (1) response received
o Engage Victoria — nine (9) responses received.

15 The problem

ST-Vic has identified that General State Rules were unsuitable for safe navigation on the waterway and
were not aligning with behaviours of waterway users and were in fact inhibiting safe operation of powered
vessels on the waterway. By virtue of state rules inhibiting high speed circumnavigation of the waterway,
compliance with these rules would force traffic closer together creating an unsafe operating environment.
With towed water sports and other high-speed activities being popular on the waterway this presents both a
safety risk and a risk of non-compliance with rules.

T MSA section 184 (refer Appendix 1 —item 1)
2 MSA definitions (refer Appendix 1 — item 3)
3 MSA section 195 (refer Appendix 1 - item 6)
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Safe navigable depth presents an issue as generally speaking Watchem Lake is a shallow waterway. More
problematic however is the issue of the island in the centre of the waterway. If direction of travel around the
island is not adhered to this presents a significant safety risk due to the visual obstruction. However
currently under state rules, circumnavigation of the island at high speed is impossible due to the width of
the waterway between the island and shore on its western side being less than one hundred metres. The
overlapping zones imposed by state rules requiring operation to take place at 5 knots or less within 50
metres of the shore on an inland waterway means that a vessel engaged in towed water sports could not
legally complete a circuit of the island.

Other issues considered as part of the proposal were the depth of the waterway. Watchem Lake is a
relatively shallow waterway with the variable depth gradually dropping to its deepest point in proximity to
the island at about 2.2 metres deep.

Based on this advice whilst considering the unique topography of the waterway, to ensure the waterway
can be safely operated upon ST Vic believes that it would be unsuitable to allow high speed operation to
take place at depths below 1.2 metres on Watchem Lake.

Whilst a great tool for traffic management to be utilised, the island does present issues with blockages to
line of sight. This is particularly problematic at times of limited visibility, especially after sunset and before
sunrise.

Due to the limited space on the waterway, ST Vic believes it is essential to create separation between
bathers and boaters on the waterway. With an existing informal swimming area already in place toward the
southern end of the waterway, it was reported through local consultation that the western shore near
onshore barbecue infrastructure was also popular amongst families.

The proposed new rules aim to address these risks by:

¢ Enable circumnavigation of the island by removing the existing General State Rule requiring a 5-
knot speed limit for boaters within 50 metres of the water's edge and implement a new local rule
requiring a 5-knot speed limit for boaters within 30 metres of the water’s edge, with the exception of
the island in Watchem Lake,

¢ Implement a 5-knot speed limit at night, (the Bureau of Meteorology determines sunset to sunrise
times).

o Implement a 5-knot speed limit for the entire waterway when water levels drop below 1.2 metres,
and

e Prohibit vessels from accessing two small swimming and bathing areas on the western side of the
lake, to minimise the risk to swimmers from interaction with vessels.

16 Alternatives

In addition to the new rules, ST-Vic has considered a range of options to address the identified safety
issues:

e Retaining state rules unchanged
The state rules do have the ability to ensure safe vessel operation on Watchem Lake, so long as
compliance with them is assured. This, however, would in practice effectively prohibit towed water
sports from taking place as there would simply not be enough room on the waterway for vessels to
legally engage in this activity. Also, this option of no change does not account for locally created
vessels prohibited area which would remain informal and unenforceable.

¢ Limiting the number of vessels engaged in high-speed activity at any given time.
On many waterways, limits to the number of powered vessels on the waterway at a given time can
mitigate risks of traffic congestion. However, ST Vic in this instance believed this to be an
unnecessary added measure for Watchem Lake as it currently copes with the number of vessels,
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and we do not foresee the waterway receiving an influx in visitation that may warrant such a
measure.

¢ Increased education and enforcement.
A level of education and enforcement is essential on any waterway to ensure compliance with
waterway rules. However due to the remote nature of the waterway it will be more difficult than
normal to provide ongoing enforcement of the waterway. But even were this possible, it would still
fail to address the identified safety concerns around the island and insufficient depth of the
waterway.

o Access lanes to provide opportunity for dry starts for towed water sports.
Access Lanes were considered for the waterway to enable towed water sports to take off from the
shoreline of the waterway as is happening on the waterway currently. However, the additional water
assets required to delineate a zone such as this would become a hazard given the lack of space on
Watchem Lake.

¢ Installing on water assets such as buoys to show rules.

On waterways where state rules apply, often it is unnecessary to have on water infrastructure to
delineate zones that could become a hazard for collision. However, given that there will be deviation
from state rules on Watchem Lake, ST Vic believes it is critical that operators clearly understand
where different modes of operation are permissible. With this in mind however, ST Vic is committed
to ensuring minimal obstruction for vessel operators and intend on having just one buoy in proximity
to the boat ramp indicating the 5-knot zone, with a further 2 pairs of buoys indicating where the new
vessel prohibited area is. These will also indicate 30 metres distance from shore.

17 Benefits and costs

ST-Vic has identified the following benefits and costs of introducing the new waterway rules:
Benefits
1. Enables the current practice of a water-ski circuit around the island to continue:

o Utilises the island as a traffic management tool, enabling towed water sports to take place in a safe
environment.

e By providing more space for towed water sports to take place, ST Vic believes that equity of access
is achieved as well as aligning rules with current waterway usage.

e By allowing operators to navigate around the central island, it ensures that vessels are predictable
in their operation and separates high speed vessels that might otherwise be required to operate
solely on the eastern side of the island.

2. Improved safety outcomes during times of higher risk (i.e., low water & low visibility):

o with adequate depth for high-speed activity to occur when water level is above 1.2 metres (as
measured at the boat ramp) and still allowing access for fishing and passive activity when below
that threshold.

¢ allowing fishing to occur at between sunset and sunrise without the risk of high-speed activity
occurring.

3. Safety of bathers and unpowered vessel operators by creating safe space for them to participate in their
activities within 30 metres of the shore.

4. To the Powered Vessel operator.

e Greater clarity around waterway rules and assurance that other vessels will operate in a predictable
manner.
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Costs
1. Initial implementation of the rule:

¢ Time and effort required to communicate rule change.

e Resource costs to provide education tools to inform waterway users about the rule change and how
it functions.

e Costs associated with deploying staff to enforce and educate in relation to the new rule.

2. Post implementation costs:

Monitoring the effectiveness of the rule through data collection.
Installation of permanent signage will be required and in water buoys
Ongoing cost of deploying staff for enforcement and educational purposes.

18 Results of the public consultation

ST-Vic received ten (10) responses from the public consultation.

A total of 312 visitors interacted on the Engage Victoria website with nine (9) survey responses submitted
between 13 February to 10 March 2023 — plus an additional response received via email. Half of the
respondents supported the proposal in its entirety, whilst 5 expressed safety concerns with the proposal.

The consultation through Engage Victoria enabled ST-Vic to receive feedback specifically actionable whilst
providing opportunity for those with general concerns to provide further comment. Additionally, to the option
of responding via Engage Victoria, it was clearly communicated that ST-Vic would also receive and include
responses via phone, email, or mail.

The comments received relating specifically to the rule during the public consultation phase have been
grouped and collated into similar themes.

e Watchem Lake is too small for the proposed rules.
A number of responses provided feedback and concerns that the waterway is too small to have a 5-
knot speed limit within 30 metres around the periphery and presents a risk of creating traffic
congestion and there were additional proposals to reduce a zone further to 15 metres. ST-Vic
believes it is already addressing these issues through the initial proposal by reducing the restricted
area from 50 metres to 30 metres as well as exempting the island from this requirement. This
represents a 70 metre increase around the entire lake in available space. Whilst the proposal of
reducing this by a further 15 metres introduces a risk of insufficient depth for safe operation without
adding any meaningful benefit as the lake is too small to achieve a lessening of congestion through
this additional reduction.

o In-water assets are unnecessary for Watchem Lake.
Among responses who foresaw a safety risk, one suggested that buoys on the water presented a
risk of collision, another suggested that a second vessel prohibited area was unnecessary. In
response to this, ST-Vic agrees that on-water assets should be kept to a minimum. As part of the
proposal, the only assets would be to mark the vessel prohibited areas (one is already marked),
with just one additional buoy in proximity to the boat ramp marking the five-knot zone within 30
metres of the water’s edge. This additional buoy should not present any risk of collision as it will be
within a speed restricted area around the boat ramp.
The additional vessel prohibited area was recommended as necessary by the Watchem Lake
Committee of Management. ST-Vic is committed to reviewing the necessity of this zone in future if it
is proven to be unnecessary.

ST-Vic also received comments relating to banning wake setters and large recreational boats and banning
swimming outside of vessel prohibited areas. These comments were outside of the scope of the current
consultation.
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19 Description of the new rule

The new waterway rules will include:

e Removing the existing General State Rule requiring a 5-knot speed limit for boaters within 50
metres of the water’'s edge.

e Introducing a new rule requiring a 5-knot speed limit for boaters within 30 metres of the water’s
edge, with the exception of the island in Watchem Lake.

e Introducing a 5-knot speed limit between sunset and sunrise (as per times determined by the
Bureau of Meteorology).

¢ Introducing a 5-knot speed limit for the entire waterway when the water level drops below 1.2
metres, as marked by the depth marker at the boat ramp, and

e Creating 2 areas prohibited to vessels on the eastern shore approximately 100 metres south of the
formal boat ramp and adjacent to the undercover picnic (15 metres) and on the south-eastern shore
in the existing area adjacent to the playground (25 metres wide), both extending 30 metres from
shore.

A draft of the waterway rules is provided at Appendix 2.

20 ST Vic’s conclusions in making a decision?

In making a decision® whether to make or not make a waterway rule, ST-Vic must have regard to the
following:

e the mandatory considerations®, and
e any submissions or comments made to the Safety Director under section 195 by the date specified.

20.2Reasons

ST-Vic has addressed the mandatory considerations (that is, the safety risk, alternative ways of addressing
the risk, and the associated benefits and costs) as outlined in points 5, 6 & 7. ST-Vic has identified safety
risks to waterway users, considered ways to address the risks and proposed a balanced approach to
addressing these risks as well as recognising the expected costs and benefits associated with the
introduction of a new waterway rule. ST-Vic has engaged with key stakeholders, undertaken the required
public consultation, and taken account of the submissions and comments received in response to the
consultation, as outlined in points 4 & 8.

The final rules reflect due consideration of the safety issues for waterway users. It reduces identified issues
and risks such as non-compliant operation around the island, obstruction to line of sight, inadequate depth
and visibility for high-speed activity, effective separation of conflicting activity, whilst increasing equity of
usage and access to the waterway. There is no suitable alternative to making the waterway rules other than
not making them and leaving them as they are. ST-Vic believes the waterway rules reflect due
consideration to improve and enhance the safety of the waterway.

20.3Decision

4 MSA section 188 (refer Appendix 1 — item 5)
5 MSA section 187 (refer Appendix 1 — item 4)
8 MSA definitions (refer Appendix 1 — item 3)
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I, Kate Maheras, Director Maritime Safety (Delegate of Safe Transport Victoria), hereby advise that, after
having regard to:

¢ the powers and requirements to make waterway rules in the Marine Safety Act 2010 (Vic),

o the mandatory considerations and submissions received in relation to the proposed rules, and

¢ having taken into account the Objectives and Principles of the Transport Integration Act 2010 (Vic)

| have decided to make the waterway rules for Watchem Lake.

The final rules will be published by notice in the Government Gazette and on ST Vic’s internet site, in
conjunction with the installation of appropriate navigational aids and signage, and will come into effect on
the date it is published in the Victorian Government Gazette.

KATE MAHERAS
Director, Maritime Safety
Delegate of Safe Transport Victoria

Dated: 13/07/2023
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Appendix 1 - Marine Safety Act requirements for

waterway rule making

The Marine Safety Act 2010 (Vic) (MSA) details the requirements that must be followed when the Safety
Director (Safe Transport Victoria) considers making waterway rules.

1.  Section 184 of the MSA details the powers of the Safety Director in relation to the making of a
waterway rule, by notice published in the Government Gazette. Specifically, section 184(1A) provides
that the Safety Director may make rules for or with respect to —

(1A) The Safety Director may make a rule -

(a) atthe request of a port management body, local port manager, waterway manager or
police officer under section 194, or
(b) on the Safety Director’s own initiative.

2. ‘non-material’ is defined in section 183 of the MSA and means:
‘non-material nature’, in relation to a proposed rule, includes correction of a minor error in a rule;

3. ‘Mandatory considerations’ are defined in section 183 of the MSA. In relation to a proposed
waterway rule, mandatory considerations mean:

(a) the safety risk, or the nature and level of a safety risk, that the proposed rule is infended
to minimise or eliminate;

(b) whether there are alternative ways (legislative or otherwise) to address the matter being
or to be addressed by the proposed rule;

(c) the expected benefits and costs of the proposed rule on those persons likely to be
affected by the proposed rule, if made.

4.  Section 187 of the MSA outlines matters that must be considered in making a rule:
(1) In making a rule, the Safety Director must have regard to—

(a) the mandatory considerations; and

(b) ifthe rule is being made following a request from a port management body, local port
manager or waterway manager, the summary of submissions or comments received by
that body or manager under section 194, and

(c) ifthe rule is being made by the Safety Director on the Director's own initiative or at the
request of a police officer, any submissions or comments made to the Director under
section 195 by the date specified in a notice under section 195(3)(a).

(2)  This section does not apply in the case of the making of—

(a) an urgent safety rule; or
(b) a specified amendment rule; or
(c) arule that is of a non-material nature.

5.  Section 188 of the MSA requires the Safety Director to publish his or her decision whether to make
or not make a rule:

(1)  The Safety Director must publish his or her decision whether to make a rule under section 184
on the Safety Director's Internet site.

(2) A decision that is published under subsection (1) must contain a statement of the reasons of the
Safety Director for making or not making the rule, including—

(a) a description of the matter that was addressed by the request or proposal for the making
of the rule; and
(b) the Safety Director's conclusions after having regard to the mandatory considerations.
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(3) In the case of a decision relating to a request for the making of a rule, the Safety Director must
also publish the request as part of his or her decision.

6. Section 195 of the MSA applies if the Safety Director proposes to make a rule on his or her own
initiative that is of a material nature. The section outlines the public consultation process that must be
followed:

(2) Before making a rule, the Safety Director must invite submissions and comments from the
public in accordance with this section.

(3) The Safety Director must—

(a) publish notice of the request or proposal to make a rule—
(i) on the Safety Director's Internet site; and
(ii) in some other way that gives notice of the request or proposal to persons who the
Safety Director reasonably believes will be affected by the requested or proposed
rule, if made; and
(b) make copies of the request or proposal available to the public on the Safety Director's
Internet site and at a prescribed place during business hours free of charge.
(4) A notice under subsection (3)(a) must—

(a) include a summary of the request or proposal; and

(b) specify the date by when a submission or comment must be made to the Safety Director;
and

(c) specify how a submission or comment must be made; and

(d) specify that copies of the request or proposal are available on the Safety Director's
Internet site and at the prescribed place during business hours free of charge.

(5) The period of time between publication of the notice and the date specified in the notice must
not be less than 4 weeks.
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Appendix 2 — Waterway rule
SCHEDULE 158: Watchem Lake

Waterway Manager: Unmanaged

Vessel Operating and Zoning Rules for water levels above 1.2 metres deep as marked by the depth marker
at the boat ramp

158.3. Excluded speed limit for the purposes of Clause 3(a).

The waters of Watchem Lake that are not otherwise declared to be speed restriction zones or
prohibited areas are not subject to the requirement of Clause 3(a) of this Notice (5 knots within 50
metres of the water’'s edge).

158.7. Five (5) knot speed restriction zone for the purposes of Clause 7.
The following waters of Watchem Lake are subject to a speed restriction of five (5) knots:

(@) The waters of Watchem Lake within 30 metres of the outer shore, that are not otherwise
declared to be areas prohibited to vessels, are subject to a speed restriction of five (5) knots.

(b)  All the waters of Watchem Lake that are not otherwise declared to be areas prohibited to
vessels, after sunset and before sunrise (times as determined by the Bureau of
Meteorology).

158.9. Areas prohibited to vessels for the purposes of Clause 9.
The following waters of Watchem Lake are prohibited to vessels:

(@)  An area on the eastern shore 105 metres south of the formal boat ramp and adjacent to the
undercover picnic area as marked by a set of signs onshore approximately 15 metres apart
and extending out to a set of buoys.

(b)  An area on the south-eastern shore 34 metres south of the informal boat ramp and adjacent
to the playground, marked by a set of signs onshore approximately 25 metres apart and
extending out 30 metres to a set of buoys.

Vessel Operating and Zoning Rules for water levels 1.2 metres deep and below as marked by the depth
marker at the boat ramp

158.7. Five (5) knot speed restriction zone for the purposes of Clause 7.

All the waters of Watchem Lake are subject to a speed restriction of five (5) knots, excluding the
areas prohibited to vessels.

This notice has effect from the time of publication in the Government Gazette.
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