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1 Summary 
The Marine Safety Act 2010 (Vic) (MSA) has provisions for Safe Transport Victoria (ST Vic) to make 
waterway rules for or with respect to regulating or prohibiting the operation of any vessels or classes of 
vessel, regulating the use of State waters by bathers and others, if that use affects any boating activity, and 
regulating other equipment that must be carried on vessels for the purpose of safe navigation and the 
safety of life. 

ST Vic may make a waterway rule at the request of port management bodies, local port managers and 
waterway managers (from herein waterway managers), a police officer or on ST Vic’s initiative for Victorian 
State waters. 

Reasons must be given for making or not making a waterway rule, and after addressing the relevant 
considerations and principles of the MSA, ST Vic must publish its decision. This document outlines the 
decision and reasons relating to a proposal by Goulburn Murray Water (GMW) for making a waterway rule 
for Lake Nillahcootie. 

1.1 The problem 
GMW undertook a risk assessment of Lake Nillahcootie and identified that the current waterway rules for 
the Lake conflict with State Rule 3(a) - 5 knots within 30 metres of the waters’ edge instead of 50 metres - 
creating confusion, and that some designated zones and outdated signage no longer reflect actual usage 
or safety needs. 

1.2 The proposal 
The proposal submitted by GMW is to provide a consistent safety framework that aligns with State rules 
and automatically adjusts to changing water levels, aiming to reduce confusion, improve compliance, and 
address risks identified in the assessment. 

1.3 Public consultation and consideration of safety risks 
ST Vic determined that the proposal was within the powers of ST Vic and was of material nature. 

GMW undertook community consultation between 30 June 2025 and 27 July 2025 through GMW’s website 
‘Your Say’ page, seeking feedback on the proposed waterway rule for vessel operations on Lake 
Nillahcootie. Feedback from this engagement was considered by ST Vic when determining whether to 
implement the rule. 

ST Vic has considered the safety risks the proposed rule seeks to address, alternatives to the proposed 
waterway rule, and the costs and benefits. These are outlined further in this document. 

1.4 ST Vic’s decision 
ST Vic has decided to make the waterway rule as requested by GMW for Lake Nillahcootie. The rule is 
outlined in Appendix 3.  

The decision will require ST Vic to: 

• Publish a notice on its internet site and in the Victorian Government gazette notice to enact the rule.  

Prior to the rule being enacted, GMW will be required to, so far as is reasonably practicable: 

• Install signs and aids to navigation on the waterway so the rule is visible to waterway users. 

• Undertake a communication and education program to ensure waterway users are informed and 
aware of the waterway rule. 

2 Background 
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2.1 The appointed waterway manager 
The waters of Lake Nillahcootie are managed by GMW. 

In accordance with section 3(3)b of the Marine Act 1988 (Vic), the relevant Minister, by Order published in 
the Government Gazette, declared GMW to be the appointed waterway manager for the waters of the Lake 
Nillahcootie. 

2.2 The nature of the waterway 
Lake Nillahcootie is a reservoir on the Broken River in Northeast Victoria’s Alpine region, located 
approximately 36 kilometres south of Benalla within the Shire of Mansfield. Constructed in 1967 by the 
former Rural Water Commission, it was designed to support irrigation, domestic and stock use, and urban 
water supplies across Northern Victoria. Today, Lake Nillahcootie is also a popular recreation destination, 
offering fishing, swimming, and boating. Public facilities include a boat ramp, designated picnic areas, and 
well-maintained grounds. The surrounding region provides a range of accommodation options, including 
holiday parks, resorts, campgrounds, and guesthouses, making it a well-serviced destination for visitors. 

2.3 The waterway rules 
The current waterway rules for Lake Nillahcootie are detailed in Schedule 97 of the Vessel Operating & 
Zoning Rules. Schedule 97 was created under section 15 of the previous Marine Act 1988 (Vic) and 
published in the Victoria Government Gazette S221 on 28 June 2012. The rules in Schedule 97 are in 
addition to the general State-wide rules that apply to all Victorian waters. 

The waterway rules for Lake Nillahcootie have been in place since 19 January 1995 and always included a 
5-knot speed restriction within 30 metres of the water’s edge instead of State rule 3(a) (i.e. within 50 metres 
of the water’s edge), 5-knot speed restriction areas and areas prohibited to vessels. 

3 Application to make waterway rules 
On 9 April 2025, GMW submitted a Notice of Intention to Request a Waterway Rule1 to ST Vic.  

The proposal submitted by GMW is to:  

Speed Limits: 

o Remove Clause 97.1 – Excluded speed limits for the purposes of Clause 3(a), as this zone 
is addressed pursuant to State Rule 3(a) ‘5 knots within 50 metres of the water’s edge.’ 

o Retain and rewrite Clauses 97.2 (a) & (b) for clarity – minor wording change to 5-knot speed 
restriction zones to include location of new signage and buoys. 

o Remove Clause 97.2(c) – 5 knot speed restriction zone within 30 metres of the boat 
launching ramp, as this zone is addressed pursuant to State Rule 3(b) ‘within 50 metres of a 
fixed or floating structure in or on the water (including a wharf, jetty, slipway or boat 
launching ramp).’ 

Areas prohibited to vessels: 

o Retain and reword Clause 97.3(a) – minor wording change to amend location of signage and 
buoys. 

 

 

 

 
1 MSA section 193 (refer Appendix 1 - 2) 
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o Amend the wording to Clause 97.3(b) - to remove all reference to swimming. 

3.1 ST Vic’s powers 
After assessing the Notice of Intention, ST Vic determined that the proposed rules were: 

• within the powers of ST Vic to make a rule, and 

• of material nature. 

Given the determination that the proposal was within the powers of ST Vic and was of material nature, 
GMW was required to undertake public consultation2. 

3.2 Request to make waterway rules from the waterway manager 
The Request for Making a Waterway Rule (Request)3 was received by ST Vic on 1 October 2025. A copy of 
the Request is provided in Appendix 2. 

In making the request for waterway rules, Goulburn Murray Water was required to: 

• provide a description of the proposed rule and advise if it was amended following the public 
consultation, 

• provide a statement of the nature and scope of the problem and how the proposed rule addresses it,  

• address the mandatory considerations4, 

• provide a list of submissions and detail matters raised in submissions, and 

• explain how it, as the waterway manager, had taken into account the submissions in addressing the 
mandatory considerations. 

Goulburn Murray Water submitted the Request in writing, with the required information. 

3.3 Description of proposed waterway rule 
GMW submitted the following proposed waterway rules for Lake Nillahcootie: 

Speed Limits: 

• Remove Clause 97.1 – Excluded speed limits for the purposes of Clause 3(a), as this zone 
is addressed pursuant to State Rule 3(a) ‘5 knots within 50 metres of shore.’ 

• Retain and rewrite Clauses 97.2 (a) & (b) for clarity – minor wording change to 5-knot speed 
restriction zones to include GPS coordinates, location of new signage and buoys. 

• Remove Clause 97.2(c) – 5 knot speed restriction zone within 30 metres of the boat 
launching ramp as this zone is addressed pursuant to State Rule 3(b) ‘within 50 metres of a 
fixed or floating structure in or on the water (including a wharf, jetty, slipway or boat 
launching ramp).’ 

Areas prohibited to vessels: 

• Retain and reword Clause 97.3(a) – minor wording change to include GPS coordinates, 
amend the location of signage and buoys. 

• Amend the wording to Clause 97.3(b) to remove all reference to swimming. 

The proposal has not changed from the initial intention following public consultation. 

 

 

 

 

2 MSA section 193(5) (refer Appendix 1 - 2) 

3 MSA section 194 (refer Appendix 1 - 7) 

4 MSA section 183 (refer Appendix 1 - 6) 
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3.4 The problem – the matter/s being addressed 
GMW identified that current rules on Lake Nillahcootie conflict with State Rule 3(a) - 5 knots within 50 
metres of the waters’ edge, creating confusion for vessel operators and increasing the risk of unsafe 
behaviour near the shoreline. 

A 2024 risk assessment found that some designated zones and outdated signage no longer reflect actual 
usage or safety needs. It also confirmed that the area under clause 97.3(b) can remain prohibited to 
vessels but should not be promoted as a swimming area due to fluctuating water levels and associated 
risks. 

The proposed changes align Lake Nillahcootie's waters with State Rules, providing a consistent safety 
framework that automatically adjusts to changing water levels. This reduces confusion, aims to improve 
compliance, and addresses risks identified in the assessment. 

Implementation will be supported by new aids to navigation and signage - larger, better placed, and more 
visible, together with education resources to ensure vessel operators and visitors understand the rules.  

These measures propose to strengthen safety outcomes and support safer recreational use of the lake. 

4 Mandatory considerations5 
4.1 Safety risk(s) being addressed 
GMW identified the following safety risks and issues that the proposed waterway rule changes seek to 
address: 

• Existing aids to navigation are in poor condition and/or incorrectly placed in certain locations, 
causing confusion for waterway users. 

• Conflict with State Rules causing inconsistency with other inland waterways and confusion and 
potential complacency by waterway users. 

GMW outlined that the proposed changes to waterway rules on Lake Nillahcootie align the Schedule with 
State Rules, providing a consistent safety framework, thereby reducing confusion for vessel operators and 
better reflecting the changing water levels.  

The implementation of these updates, along with new aids to navigation, signage and buoyage (including 
improvements in visibility, size, placement, and lighting), and educational resources, will be provided to 
ensure that vessel operators and visitors to Lake Nillahcootie are aware of the boating safety rules. 

4.2 Alternatives 
GMW did not identify any alternative measures to address the safety risks in the Request, other than the 
proposed waterway rule changes. 

4.3 Benefits and costs 
GMW identified the following expected benefits and costs of the proposed waterway rule on those persons 
likely to be affected: 

• Benefits: 
o improved safety and a more organised and enjoyable experience for all water users. 

 

 

 

 
5 MSA section 183 (refer Appendix 1 - 6) 
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o reduced confusion by aligning with state rules. 
o clarity with new buoys and signs to support safer navigation and maintain low accident rates; 

and 
o clearly identify designated areas for different activities. 

 

• Costs: 
o Short-term financial costs for GMW associated with implementation, communication and 

monitoring of the rule changes, including updating signage, buoys and educational materials. 
o No additional costs are expected for waterway users as a result of these changes. 

GMW believe overall, the benefits of improved safety, clarity, and user experience are expected to 
outweigh the minimal implementation costs, resulting in a positive outcome for the community. 

5 Public consultation 
GMW undertook public consultation from 30 June 2025 to 27 July 2025 on proposed changes to the Vessel 
Operating and Zoning Rules (VOZR) for Lake Nillahcootie, simultaneously with consultation for Greens 
Lakes and Lake Hume. 

The consultation was hosted on the ‘Your Say’ GMW website with publication of the full rule proposal and 
supporting information. The proposal was also circulated to key stakeholder groups and user 
representatives for feedback. Written submissions were accepted online and via post until 11:59 pm on 
Sunday, 27 July 2025. 

To support engagement with waterway users and interested parties, two facilitated online information 
sessions were held for Lake Nillahcootie, providing attendees the opportunity to learn more about the 
proposed rules, ask questions, and provide feedback directly to GMW. The sessions were held on 
Wednesday, 9 July 2025, from 6:00 pm to 7:30 pm and on Monday, 14 July 2025, from 10:00 am to 11:30 
am, with no attendees. 

 

Outcomes from the community consultation, including key themes and responses received, have been 
published on the ‘Your Say’ GMW platform: www.yoursay.gmwater.com.au 

In summary, GMW registered 71 downloads of the proposed rules for Lake Nillahcootie and received a total 
of one response from the public consultation.  

• The submission expressed that more consideration needs to be given to the size of wake-
enhancing vessels using the Lake to minimise wave, wash and surge impacts to other vessels and 
the shoreline. 

GMW stated the submission was not aligned with the proposed rule changes and will consider how 
signage, education and enforcement can address the concern raised. 

6 ST Vic’s conclusions 
In making a decision6 whether to make or not make a waterway rule as a result of a request to make a 
waterway rule, ST Vic must have regard to the following: 

• the mandatory considerations, and 

 

 

 

 
6 MSA section 187 (refer Appendix 1 - 5) 
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• the summary of submissions or comments received by the waterway manager. 

6.1 Compliance with MSA waterway rule making process 
GMW has complied with the requirements of the MSA, including public consultation. 

6.2 Mandatory considerations 
6.2.1 Safety risk the proposed rule is intended to minimise or eliminate 
GMW has identified some safety issues on Lake Nillahcootie associated with the waterway rules to warrant 
changes to the existing rules. The main change to remove the exemption from State rule 3(a) will address 
the safety issues and re-align to the State rule for consistency, as will the improvements to navigation aids 
and signage. 

After considering the safety issues, ST Vic is of the view that the waterway rule changes proposed by 
GMW, reinforced by appropriate signage, aids to navigation, education, monitoring and enforcement, will 
reduce the safety issues identified on Lake Nillahcootie. 

6.2.2 Alternative ways to address risks and safety issues 
GMW did not identify or assess alternative measures to the proposed rule. While other mitigation options 
could potentially address some of the identified risks and safety issues, ST Vic considers that in this 
instance, the proposed waterway rule changes represent the most appropriate and effective response to 
the safety risks identified at Lake Nillahcootie.  

GMW will continue to monitor the effectiveness of the rule changes following its implementation to ensure 
the intended safety outcomes are achieved.  

6.2.3 Benefits and costs 
GMW has identified that the proposed waterway rule changes are expected to benefit waterway users by 
improving safety, clarity and overall user experience, resulting in a positive outcome for the community. 

The costs identified by GMW were limited to the financial impacts associated with the implementation, 
installation, and repositioning of infrastructure and signage, and the communication of the rule change. 
There may also be ongoing costs associated with monitoring and enforcement that GMW has not identified. 

After considering the benefits and costs of the proposed rule, ST Vic is of the view that the potential safety 
benefits outweigh any identified costs, and that the proposed rule changes represent a proportionate and 
reasonable response to the risks identified at Lake Nillahcootie. 

6.3 Summary of consultation submissions or comments 
In reviewing the public consultation for the proposal, GMW received one submission. GMW provided a 
summary of feedback received in the submission, which has been addressed by GMW as follows: 

• GMW has acknowledged the concern raised regarding wake-enhancing vessels and their impact on 
other vessels and the shoreline. 

• GMW will consider addressing this concern through improved signage, education, and enforcement 
measures to promote compliance with safe vessel operation and speed restrictions. 

In reviewing how GMW has taken into account the submission received in relation to the proposed 
waterway rules, ST Vic is of the view that GMW’s response is adequate and appropriately addresses the 
issue raised. 



 
 
 

 
Waterway rule decision 
Lake Nillahcootie Page 8 

8 

7 ST Vic’s Reasons/Decision7 
In conclusion, I am satisfied that GMW has complied with the MSA, undertaken the required public 
consultation and addressed the mandatory considerations (that is, the safety risk, alternative ways of 
addressing the risk, and the associated benefits and costs). GMW has identified safety risks to waterway 
users and proposed a balanced approach to addressing these risks as well as recognising the expected 
costs and benefits associated with the introduction of waterway rule changes. 

I, Claire Hayes, Director Safety Operations (Delegate of ST Vic), hereby advise that, after having regard to: 

• the powers to make waterway rules in the Marine Safety Act 2010 (Vic), 

• the mandatory considerations and submissions received in relation to the proposed rules, and 

• having taken into account the Objectives and Principles of the Transport Integration Act 2010 (Vic) 

I have decided to make the waterway rules as requested by GMW for Lake Nillahcootie. A draft of the 
waterway rule/s to be made is provided at Appendix 3. 

The final rules will be published by notice in the Government Gazette and on ST Vic’s internet site, in 
conjunction with the installation of appropriate navigational aids and signage by GMW and will come into 
effect on the date or dates specified in the notice. 

 
 
 
Claire Hayes  
 
CLAIRE HAYES 
Director Safety Operations 
Delegate of Safe Transport Victoria 

Dated: 10/09/2026 

  

 

 

 

 
7 MSA section 188 (refer Appendix 1 - 4) 



 
 
 

 
Waterway rule decision 
Lake Nillahcootie Page 9 

9 

Appendix 1 - Marine Safety Act 
requirements for waterway rule making 
The Marine Safety Act 2010 (Vic) (MSA) details the process that must be followed when a port 
management body, local port manager or waterway manager requests that Safe Transport Victoria 
considers making waterway rules. 

1. Section 184 of the MSA details the powers of Safe Transport Victoria in relation to the making of a 
waterway rule, by notice published in the Government Gazette. Specifically, section 184(1A) 
provides that – 

(1A) Safe Transport Victoria may make a rule - 

(a) at the request of a port management body, local port manager, waterway manager or 
police officer under section 194; or 

(b) on Safe Transport Victoria’s own initiative. 

2. Section 193 of the MSA details the process and considerations for assessment of a Notice of 
Intention to Request a Waterway Rule. 

(1) Before making a request for the making of a rule under section 194, a port management body, 
local port manager or waterway manager must notify Safe Transport Victoria of the body's or 
manager's intention to make the request. 

(2) A notification under subsection (1)— 

(a) must be in writing; and 
(b) must contain the following information— 

(i) the name and address of the body or manager; and 
(ii) a description of the rule that the body or manager proposes be made; and 
(iii) a statement of the nature and scope of the matter that is proposed to be addressed 

and an explanation of how the proposed rule would address the matter; and 
(c) may be accompanied by a draft of the proposed rule. 

(3) On receiving a notification under subsection (1), Safe Transport Victoria must— 

(a) consider whether the rule that is proposed to be requested— 
(i) appears to be within the powers conferred on Safe Transport Victoria to make the 

rule; and 
(ii) is of a material nature or a non-material nature; and 

(b) within 2 weeks after receiving a notification under subsection (1)— 
(i) advise, in writing, the port management body, local port manager or waterway 

manager of the matters under subsection (5), (6) or (7), as the case requires; and 
(ii) publish notice of the advice in the Government Gazette. 

(4) An advice under this section must set out the reasons of Safe Transport Victoria as to the 
matters under subsection (5), (6) or (7), as the case requires. 

(5) If Safe Transport Victoria is of the view that the rule that is proposed to be requested appears to 
be within the powers conferred on Safe Transport Victoria to make the rule and is of a material 
nature, Safe Transport Victoria must advise the port management body, local port manager or 
waterway manager— 

(a) of that view; and 
(b) that it must comply with section 196 before making a request for the making of the rule 

under section 194. 
(6) If Safe Transport Victoria is of the view that the rule that is proposed to be requested appears to 

be within the powers conferred on Safe Transport Victoria to make the rule and is of a non-
material nature, Safe Transport Victoria must advise the port management body, local port 
manager or waterway manager— 
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(a) of that view; and 
(b) that it is not required to comply with section 196 before making a request for the making 

of the rule under section 194. 
(7) If Safe Transport Victoria is of the view that the rule that is proposed to be requested does not 

appear to be within the powers conferred on Safe Transport Victoria to make the rule, Safe 
Transport Victoria must advise the port management body, local port manager or waterway 
manager of that view. 

3. ‘non-material’ is defined in section 183 of the MSA and means: 

‘non-material nature’, in relation to a proposed rule, includes correction of a minor error in a rule; 

4. Section 188 of the MSA requires Safe Transport Victoria to publish its decision whether to make or 
not make a rule: 

(1) Safe Transport Victoria must publish its decision whether to make a rule under section 184 on 
Safe Transport Victoria’s Internet site. 

(2) A decision that is published under subsection (1) must contain a statement of the reasons of 
Safe Transport Victoria for making or not making the rule, including— 

(a) a description of the matter that was addressed by the request or proposal for the making 
of the rule; and 

(b) Safe Transport Victoria's conclusions after having regard to the mandatory 
considerations. 

(3) In the case of a decision relating to a request for the making of a rule, Safe Transport Victoria 
must also publish the request as part of his or her decision. 

5. Section 187 of the MSA outlines matters that must be considered in making a rule: 

(1) In making a rule, Safe Transport Victoria must have regard to— 

(a) the mandatory considerations; and  
(b) if the rule is being made following a request from a port management body, local port 

manager or waterway manager, the summary of submissions or comments received by 
that body or manager under section 194; and 

(c) if the rule is being made by Safe Transport Victoria on Safe Transport Victoria's own 
initiative or at the request of a police officer, any submissions or comments made to Safe 
Transport Victoria under section 195 by the date specified in a notice under section 
195(3)(a). 

(2) This section does not apply in the case of the making of— 

(a) an urgent safety rule; or 
(b) a specified amendment rule; or 
(c) a rule that is of a non-material nature. 

6. ‘Mandatory considerations’ are defined in section 183 of the MSA. In relation to a proposed 
waterway rule, mandatory considerations mean: 

(a) the safety risk, or the nature and level of a safety risk, that the proposed rule is intended 
to minimise or eliminate; 

(b) whether there are alternative ways (legislative or otherwise) to address the matter being 
or to be addressed by the proposed rule;  

(c) the expected benefits and costs of the proposed rule on those persons likely to be 
affected by the proposed rule, if made. 

7. Section 194 of the MSA sets out the process by which requests for waterway rules can be made. 
Sub-section (3) provides: 

(3) A request for the making of a rule— 

(a) must be in writing; and 
(b) must contain the following information— 
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(i) the name and address of the body or manager making the request; and 
(ii) a description of the rule that the body or manager proposes be made; and 
(iii) a statement of the nature and scope of the matter that is proposed to be addressed 

and an explanation of how the proposed rule would address the matter; and 
(iv) an explanation of how the proposed rule addresses the mandatory considerations; 

and 
(v) in the case where a port management body, local port manager or waterway 

manager has been advised of the matters under section 193(5)— 
(A) a list of submissions and comments received under section 196; and 
(B) a summary of the matters raised in the submissions and comments received 

under section 196; and 
(C) how the port management body, local port manager or waterway manager has 

taken into account the submissions and comments that address the 
mandatory considerations; and 

(c) must be accompanied by a draft of the proposed rule. 
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Appendix 2 - Copy of the Request to Make a 
Waterway Rule 
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Appendix 3 – Draft proposed Waterway 
Rule submitted by GMW 
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Appendix 4 – Draft proposed waterway rule 
map submitted by GMW 

 


